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Mis. Viral Industries Pvt. Ltd.

al{ anfh gr 3r4la an?gr arias rpa aar ? it as gr 3rest sf zenfenf f
ag ·T, gr 37f@rant at 3NR1 m yaterur 3rdWgd raar & 1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,~ '{-fi{tjjl'{ q5"f "TRTlffUf~ :
Revision application to Government of India :
(i) €a sarqa zycas 3rf@)fzu, 1994 at ear 3ia«fa fha aal; +Ty l=Jll=lc1f c5 6ITT if
~~ cm- \J9"-~ * rem ucga # siafa g+tau am4a 'ra fra, ad al,
fcrro ~. ~ fcr:rrrr, ~~ if#r, #ta laa, i mf, { fact : 110001 cn1'
cITT \JlFl1~I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) "lift ~ c#l· 5Wf marsra }fl rf arr fan4t quern lTT 3fr[[ cf>l'11!5ll~
i zur fast quernqr qusnr m a ua gg mf ?i, zu fa#t usrn z Auer
"'Efffi cf5 ~ ¢1-tl!5l1-1 if m~ ·i-J0-sii11-1 if zh m 6 ufau # aha g{ st 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(~) 'lffic1 * 6ffITT" ~ ~ m m if Raffa ml w zn m1a fclPJ,iT0 1 if suzir zreo
~ ~ ~ \:\ell I al z[ca #f a mu \iTI" 'lffic1 * 6ffITT" fcrx:r!· ~ m Wt~ if Pl ;q\ fa a
1
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

(Tf) uf zc r pram fag fat na # are (hue zu per at) fzfa f0at -rmr
"i-JTci1 "ITTI

(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3i:lllc;.-J ~ (3ilfrc;r) Pill•Mc11. 2001 cr; AW£ g a siafa faff&e u izm
~-s if zj 4fat #, hfa sr? 4fa mar hfa f#ta 'ff m.=r .:rm cr; ~~-~~
37fa m? t ta ufii arr Ufa 3nae fut ut afgl Tr gal • nl
~{.,c<.J~ftcf cf> ~ tl'RT 35-~ if Rr:itft=r qfJ- cr; :f@'R cr; x-lWf cr; m~ t13ITT-6 'cf@lrf ufa
ft et# a1fez t

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major H_ead of Account.

(2) RR4G 37raga rr ursj icaa g Garg wm m ~ cpl=[ mill wm 200/
tJfm 'l_f@'R at ug al ursi iaaa ya carvnrr sl ill 1000 / - c#1" tJfm~ c#1"
GTg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zyc, #hrqi gc i ara 3rat4tr uzaf@ranuf 3r@la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a3tu 3qrzca 3rf@fr , 1944 #t err 35- v0ft/s-z iafa
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affaur e1ia if@r ft arr #t zyca, a€tu qr<a zgc vi hara
3rfi#tamrznf@raw a f@?ts 4)fear ave ca i. 3. 3ITT. • gm, n{ fact at a

0

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and. -Q
(~) 13cfdfB.tftia 4Rmc: 2 (1) cfl if ~~ cr;m c#1" 3l"lfrc;r, ~ cr; ~ if xfii:rr
yea, a€ta Gara grca gi hara 3r4#ta rznf@raw (free) at ufa at#ta f)fear,
3rzrala it-2o, lea zlRqa arras, aft +u, 371qlq-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case o(appeals other than as mentioned in para-2(i) (a) above.

(2) #tr scarzyen (rat) Rzura8, 2oo1 #t arr o ainfa Tua zg-3 faff
fag 3rgar 3rfl#ta mrzf@a,vi st n{ 3ft a fag 3rat fag rg 3mar #ta ufii if&a
usf su zrcn d i, nu st l=ftrr GITT C'fTITTIT 7fll'T ~ -wrcr 5 cYlruf m ~ cpl=[ % cIBi
-wrcr 1 ooo / - tJfm ~ 1?rft I usi sat zyca #l mi, nu at l=ftrr GITT C'fTITTIT 7fll'T ~
-wrcr 5 cYlruf m 50 cYlruf C1cb' 'ITT ill -wrcr 5000 / - tJfm ~ 1?rfi I uzi sn zyen 6t l=ffrr.
~ c#1" l=ftrr GITT C'fTITTIT 7fll'T ~ -wrcr 50 cYlruf m~~ % cIBi -wrcr 10000 / - tJfm
ft etf I c#1" tJfm xil5lllcb -<Rilfcl'< r an@a as rs a i vizier at ufm I lffi'
~'3"ff x-l2TR cr; fa4t fa 14G-JPl cb ahr cr; ~ c#1" wmrr cBT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be.-¾~OE)jl~~r.tied against
(one which at least should be accompanied by a fee of Rs.1,000/-, R~('lf@",Q/:.(JBr;rl;l; ·l; . :10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 La ' · _, · O Lac
respectively in the form of crossed bank draft in favour of Asstt. .._.;...,,,,,> f any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated · . · v ·

(3) lTf?; ~ 3mag i a{ {a 3m2ii mr +mr zh t at r@la ajar a fg #ha ar qrara fa
in a fa urat afeg ga a sh g 9 fa frat u&ht ara a au cfi Jm! ll l?.TT~~ 3Ttflc;m:j
-urqTfraur al v arft at #tual di va pr)ar fcl5'm mrITT -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) "'llllllc-lll zycan 3rf@,fm 197o zun isf@r at~-1 * 3ic=rffi ~ fcITT: ~
ad 3rd UT a 3Irr zqenfeff Ruff ,if@rant me i a r@la #l va ufa T
~.6.50 tfff cBl .-{Jillie-Ill ~ ftcflc C1'TT m-;,r~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa it iif@r ma at friar a4 a fuii st Wx -ifr tllH~ fclrrrr \JJTTTT t
\i'IT 8 zrc, aha snza yea vi taras a4l4tu aznrf@raw (nruffeaf@) ~- 1982 if
Rf2a et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tr era, #4.4hr3n eravihara 3414hr f@raw («fl4a) h4 3r4ti a#mi#
as&tar 3qr gr=a 3f@)Gr+, &&yg Rr nr 3en #3ii farzr(«in-2) 3rf@)fr2&8(2a&y fr

.:>

in 29) fcii: e..2&y itRr fa#tr 3#@If1, 8&&y #sr err 3 a3iairaa at sf aar #st"
a1{&, rrfr#aa.uf@ siracr3rat , arf faswnra 3iatisa#r ah ara

"
3r)f@laear f@zrails«a 3rf@rust
~3c=91c: ~rc;:ci=i 'Qcf~~~,, JW'f fc!,Q- aTQ" ~rc;:ci=i ,, *~~~6
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(il um 11 gt a 3ii Guifr ta#T

(ii) ~~- ® ill ~ ~ '{ITT!

(iii) ~lcrlz sm Gr4mra a fer 6 a 3irifir 2r as#r

» 3mataarfzrfhsr arramaenc fa4rzr (Gi. 2) 3#f@0fez1+,2014a 3car qa fas4r 3r4#tar uf@rashh
tr faaetera3rff ca 3r4rst rapr&i st

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under. Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) z iaf ii,su an2r a,3r4 f@rawr hmar sii eras 3rzrar era zr vs Rafa @ a
#f.rr fcncr 'JN erah 10% 3ra1arcw3thsgibaravs fct c:11R;a ztaaavsh 10% 2raarr wstsrad?l

.:> .:> .:>

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and p --al ··-a e in dispute, or
penalty, where penalty alone is in dispute." ~1-1ER<AP,,
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ORDER-IN-APPEAL

This appeal has been filed by M/s. Viral Industries Private Limited, Plot No. 3447 to 3450

and 3459 to 3462, GIDC, Phase-IV, Chattral, Tai. Kaloi, Gandhinagar, Gujarat-382 729 [appellant

for sake of brevity] against OIO No. 35/CE/Ref/DC/2015 dated 26.10.2015 issued by Deputy

Commissioner, Central Excise, Kaloi Division, Ahmedabad-III Commissionerate.

2. The facts briefly are that during the course of audit of the appellant, by officers ofAudit-I

Commissionerate, Ahmedabad, an objection was raised vide revenue para no. 3 of final audit report

no. 43/20 l 5(Excise) dated 11.8.2015, that they had wrongly availed CENVAT credit of Rs.

1,39,146 on Customs Education Cess and Secondary and Higher Education Cess. The appellant

paid the amount of credit wrongly availed along with interest of Rs. 43,916/- and penalty of Rs.

29,277/- vide challans, dated 6.5.2015 and 9.5.2015.

3. Thereafter, on 8.7.2015, the appellant filed a refund claim of Rs. 2,12,339/- under Section

11 B of the Central Excise Act, 1944, on the grounds that the payments may be considered to have

been made under protest; that they were not supposed to reverse the credit availed since the

availment was proper and in compliance to the CENVAT Credit Rules, 2004.

4. The adjudicating authority vide his aforementioned OIO dated 26.10.2015, rejected the

refund claims, on the ground that:

• as per the final audit report, the appellant had agreed with the objection, which was approved
in the MCM; that during the time of payment, the objection was not contested; that the dues
were willingly paid along with interest and penalty;

• the contention that they had contested the objection before receipt of audit report has not been
proved by producing documentary evidence;

• that the credit should not have been availed in the first place since the appellant knew that
vide Notification no. 13/2012-Cus and 14/2012-Cus, both dated 17.3.2012, Education Cess
and Secondary and Higher Education Cess on CVD were exempt;

• that Board has clarified that if an amount is paid as excise duty on exempted goods, the same
cannot be availed as CENVAT Credit.

5. The appellant, feeling aggrieved, has filed this appeal against the above OIO, wherein he

has raised the following contentions:

• that before the first adjudicating authority it was clarified that the credit availed in respect of
Education Cess and Secondary and Higher Education Cess was on aggregate of customs duty and
not on CVD as alleged in the show cause notice; that since averment is not addressed, the impugned
order is not a speaking order;

• appellant refers to Rule 3(l)(via) of the CENVAT Credit Rules, 2004, which enables availment of
CENVAT Credit;

• no show cause notice was issued to the appellant demanding appropriation of the amounts
deposited by them in pursuance of the audit objection;

• there is no dispute that amounts of CENVAT credit availed by the appellant were in consonance
with the amount of such duty paid under such invoices; that even assuming that the duty was
incorrectly paid, the availment of CENVAT credit cannot be now disputed by the department;

• that they wish to rely on the case ofMis. Nuland Laboratories [20 I 5(317) ELT 705].

6. Personal hearing in the case was held on 10.8.2016 wherein Shri Paresh Dave and Ms. Shilpa Dave,

both advocates, appeared on behalfofthe appellant and reiterated the submissions advanced in the grounds of

appeal. They also provided a compilation of case laws.

7. I have gone through the facts of the case, the submissions made in the appe la

averments, raised during the course ofpersonal hearing.
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8. The issue to be decided in this case is whether the adjudicating authority was correct in

rejecting the refund filed by the appellant.

9. The adjudicating authority has held that no documentary evidence was produced as a proof

by the appellant to substantiate his claim that they had contested the objection before receipt of

audit report.

9 .1 I find that the appellant has not produced any documentary evidence before me either, to

disprove the findings of the lower adjudicating authority. Central Excise and Service Tax Audit

Manual-2015, provides a draft of letter to be submitted by the assessee in case he wants a waiver of

show cause notice under section 11A(2) of the Central Excise Act, 1944. Ideally, such letter

[Annexure -CE-X] should have been obtained by the audit, before closing the proceedings. There

is no finding in this regard as to whether such a letter was submitted by the appellant, in this case.

9 .2 The facts that are not disputed are that

(i) credit held by audit to have been wrongly availed as CENVAT Credit, was reversed /paid by the

appellant before the issuance ofthe Final Audit Report and after completion ofthe audit;

(ii) the amount wrongly availed as CENVAT credit was paid back, along with interest and penalty.

10. CENVAT credit is the primary issue in this appeal, and refund only a corollary. It is

contended by the appellant that:
[a] the CENVAT Credit availment in respect of Capital goods received from an 100% EOU was in respect of
Education Cess [EC] and Secondary and Higher Education Cess [SHEC] on aggregate of customs duty and
not on CVD; and
[b] that the CENVAT credit availment was as per Rule 3(l)(via).

11. The adjudicating authority while rejecting the refund, has held that the availment of

CENVAT Credit of EC and SHEC on CVD was incorrect, owing to the exemption granted vide

notification Nos. 13/2012-Cus and 14/2012-Cus both dated 17.3.2012. Notification No. 13/2012-

Cus, granted exemption from whole ofEC, leviable under Section 3(1) ofCustoms Tariff Act, 1975

read with sections 91, 93 and 94 of the Finance Act, 2004 while notification No. 14/2012-Cus,

dated 17.3.2012, granted exemption from whole of SHEC which is leviable under Section 3(1) of

the Customs Tariff Act, 1975 read with Section 136, 138 and 139 ofFinance Act, 2007.

12. The appellant has enclosed 17 [seventeen] invoices, with the appeal papers, on which credit

is availed. The invoices, clearly depict that the supplier was a I 00% EOU, who was discharging

duty after availing benefit under Sr. No. 2 of notification No. 23/2003-CE dated 31.3.2003.

}jyUher, on going through the seventeen invoices submitted by the appellant it appears that the

U:f' supplier ofthe appellant was discharging duties on clearances to DTA as follows:

[a] Basic Customs duty on Assessable value;
[b] CVD on Assessable value(+) Basic Customs Duty;
[c] EC and SHEC on duties ofCustoms i.e. BCD(+) CVD;
[d] EC and SHEC on aggregate ofCustoms duties under proviso to Section 3 ofthe Central Excise Act, 1944.
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13. Rule 3(7) of the CENVAT Credit Rules, 2004 deals with the situation wherein CENVAT

credit is availed in respect ofgoods received from an hundredpercent export oriented unit or by an

unit in an Electronic Hardware Technology Park or Software Technology Park. The relevant

extracts are quoted here-in-below for ease ofreference:

(7) Notwithstanding anything contained in sub-rule (1) and sub-rule (4), 

(a) CENVAT credit in respect of inputs or capital goods produced or manufactured, by a hundred per
cent. export-oriented undertaking or by a unit in an Electronic Hardware Technology Park or in a
Software Technology Park other than a unit which pays excise duty levied under section 3 of the Excise
Act read with serial numbers 3, 5, 6 and 7 of Notification No. 23/2003-Central Excise, dated the 31st
March, 2003 [G.S.R. 266(E), dated the 31st March, 2003} and used in the manufacture of the final
products or in providing an output service, in any other place in India, in case the unit pays excise duty
under section 3 of the Excise Act read with serial number 2 of the Notification No. 23/2003-Central
Excise, dated the 31st March, 2003 [G.S.R. 266(E), dated the 3lst March, 2003], shall be admissible
equivalent to the amount calculated in thefollowing manner, namely :

Fifty per cent. of [X multiplied by {(T+BCD/IO) multiplied by (CVDI00)}], where BCD and CVD
denote ad valorem rates, in per cent. of basic customs duty and additional duty of customs leviable on the
inputs or the capital goods respectively andX denotes the assessable value :

[Provided that the CENVAT credit in respect of inputs and capital goods cleared on or after 1st March,
2006 ... ... ... ... ... ... ... ... ... ... ... ... shall be equal to [X multiplied by [(l+BCD/200) multiplied by
(CVD/100)}]:

[Providedfurther that the CENVAT credit in respect of inputs and capital goods cleared on or after the
7th September, 2009 from an export-oriented undertaking or by a unit in Electronic Hardware
Technology Park or in a Software Technology Park, as the case may be, on which such undertaking or
unit has paid

(A) excise duty leviable under section 3 of the Excise Act read with serial number 2 of the Notification
No. 23/2003-Central Excise, dated 31st March, 2003 [G.S.R. 266(E), dated the 31st March, 2003]; and
(BJ the Education Cess leviable under section 91 read with section 93 of the Finance (No. 2) Act, 2004
and the Secondary and Higher Education Cess leviable under section 136 read with section 138 of the
Finance Act, 2007, on the excise duty referred to in (A4),

shall be the aggregate of-
(1) that portion of excise duty referred to in (A), as is equivalent to 

(i) the additional duty leviable under sub-section (1) of section 3 of the Customs TariffAct,
which is equal to the duty of excise under clause (a) of sub-section (1) of section 3 of the
Excise Act;

(ii) the additional duty leviable under sub-section (5) ofsection 3 of the Customs TariffAct; and
(11) the Education Cess and the Secondary and Higher Education Cess referred to in (BJ.}

0-

13.1 On going through the aforementioned rule, it is clear that CENVAT credit admissible to the

appellant is only in respect ofEC leviable under Section 91 read with Section 93 ofFinance (No. 2)

Act, 2004 and SHEC Ieviable under section 136 read with section 138 of Finance Act, 2007 i.e. EC

and SHEC paid on CVD.

As per Finance (No. 2) Act, 2004, Section 91 deals with levy of EC and Section 93 of the Act supra,
deals with EC on goods specified under first schedule of Central Excise Tariff Act, 1985,
manufactured or produced Similarly, in Finance Act, 2007, section 136 deals with levy ofSHEC and
Section 138 deals with levy of cess on goods specified under first schedule of Central Excise Tari.fl
Act, 1985. The Finance (No. 2) Act, 2004 and Finance Act, 2007 imposes EC and SHEC on imported
goods under sections 94 and 139.

~13.2 The appellant claims that he has availed CENVAT credit on (d] as mentioned in para 12,

supra. The payment ofEC and SHEC on the aggregate of Customs duties, however, _has been set

aside by the Hon'ble Tribunal in the case ofM/s. Sarla Performance Fibers Ltd [2010(235) ELT 203

(Tri-Abad)], which has been upheld by the Hon'ble High Court of Gujarat [2014307) ELT 470Guj)].

The departmental appeal against the said order of the High Court has also been · · n the

grounds ofdelay [2014(307) ELTA79 (SC)]. Hence, the CENVAT availment i o

EC or SHEC was leviable on account ofthis judgement in the first place.
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15. The appellant has stated that the credit taken in respect of EC and SHEC on aggregate of

Customs duty was availed under Rule 3(I(via) of the CENVAT Credit Rules, 2004. The relevant

extracts of Rule 3 'of the CENVAT Credit Rules, 2004, is reproduced below, for ease of

understanding:

RULE 3. CENVAT credit.
(1) A manufacturer or producer of final products or a [provider of output service] shall be
allowed to take credit (hereinafter referred to as the CENVAT credit) of-

(i) the duty of excise specified in the First Schedule to the Excise TariffAct, leviable under
the Excise Act:
[Provided ;]
(ii) to(v) ;
(vi) the Education Cess on excisable goods leviable under section 9 I read with section 93
of the Finance (No. 2) Act, 2004 (23 of2004);
[via) the Secondary and Higher Education Cess on excisable goods leviable under section I36
read with section I38 of the Finance Act, 2007 (22 of2007);]
(vii) the additional duty leviable under section 3 of the Customs TariffAct, equivalent to the
duty of excise specified under clauses (), (ii), (iii), (), () [ (vi) and (via)]:

This rule supra, nowhere pennits availment of CENVAT credit in respect ofEC. or SHEC, paid on

aggregate ofcustoms duty.

o 16. For forming an opinion, it is imperative that there is clarity in facts. There is, however,

ambiguity in respect of primary facts. The departmental allegations vis-a-vis, claims made by the

appellant, in respect offacts, are enumerated below:

Sr. Departmental claim/allegation Contention of the appellant.
No.
I The show cause notice dated 28.8.2015 slates that The CENVAT Credit availed of EC and SHEC was in

the appellant had availed credit on Customs EC and respect of aggregate of customs duty and not on CVD, as
SHEC though EC and SHEC on additional customs alleged in the notice.
duty i.e. CVD was abolished vide notification No.
13/2012-Cus and 14/2012-Cus both dated
17.3.2012

2 The notice further states that the appellant by taking -As above.
credit on EC and SHEC pertaining to CVD had
contravened CCR '04.

3 The notice states that in respect of the wrongly The appellant has enclosed 17 invoices which reflects that
availed CENVAT credit the details were compared the CENVAT Credit was availed based on invoices in
with the CENVAT credit register vis-a-vis the respect of goods received from EOU.
respective bills of entrv.

Further, the appellant had brought these facts to the notice ofthe adjudicating authority, but

no finding has been recorded in the original order dated 26.10.2015. The Hon'ble Tribunal in the

case ofKesarwani Zarda Bhandar [2009236) ELT 735], has held that when submissions are not dealt

with by a quasi judicial authority in an order, it cannot be considered as a speaking order. It is

therefore felt, that the original order, rejecting the refund is not a speaking order and suffers from

~ non adherence to the principles ofnatural justice.

~tlER/1\p

18. In view of the foregoing, the original order dated 26.10.2015 rejecting the refund filed by

the appellant is set aside and the matter is remanded to the adjudicating authority with a direction to

verify the facts as mentioned in paras supra, and address all the issues raised by the appellant while

deciding the issue. While remanding the matter, I rely on the case of Mis. Honda Seil Power

Products Ltd [2013(287) ELT 353].
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19. The appeal is disposed ofaccordingly.

4,

Date: 22.09.2016

Attested

ose)
Superintendent (Appeal-I)
Central Excise, Ahmedabad.

BYR.P.A.D

(Abhai K&:.:: )
Commissioner (Appeals-I)

Central Excise, Ahmedabad

M/s. Viral Industries Private Limited,
Plot No. 3447 to 3450 and 3459 to 3462,
GIDC, Phase-IV,
Chattral, Tal. Kaloi,
Gandhinagar, Gujarat-382 729

Copy to:
!. The ChiefCommissioner, Central Excise Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III
4. The Dy./ Asstt. Commissioner, Central Excise, Division- Kalol, Ahmedabad-III

0<' Guard file.
6. P.A
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